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A Study on the Securitization of the Company Property by a Universal Title

and the Measures to Meet the Needs of the Minimum Term Funds
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Abstract [ This paper investigates the securitization of the company property by a universal title and proposes the
measures to meet the needs of the minimum term funds.We have a registration system about a mortgage by transfer
for the gathering movable property (e.g. raw materials), which is regulated on the 1st of December 2004.1t should also
be added that there are needs of the full securitization of all the company properties by a universal title in the financial
circles. First the value of all properties as a whole is higher than sum total value of each property which belong to the
company. Secondly it is expected that they are sold with the high value as a whole.However, the target of the
registration system is not only the gathering movable property and accounts receivable but also the movable property
which is necessary for the production as an object.For this reason when this mortgage by transfer is executed, it is
possible that the unity of all the property of an enterprise is damaged. Finally it is possible that the economical value
as a whole decreases.

[Keywords] the registration system, the securitization of the property by a universal title about the company,

the economical value as a whole which belong to the company, a mortgage by transfer, hypothec
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BGB § § 93-97

Miinchener Kommentar zum Burgerlichen Gesetzbuch,
Bd.4.Sachenrecht,2.Aufl.,1986,8 1120 Rdn.26, S.
1463[Dieter Eickmann]
Miinchener-Eickmann,a.a.0.,(Anm.62),8 1120
Rdn.26,S.1463
Miinchener-Eickmann,a.a.O.,(Anm.62),8 1120 Rdn.
26,S.1466

VersR 1988,1072.

JW 1907,129.

OLGRspr.29.244.

JW 1931,3474.
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OLGRspr.22,124.

RGZ 86,326.
Miinchener-Eickmann,a.a.0.,(Anm.62),8 1120 Rdn.
26,S.1466.

Harro Plander, Die Erstreckung der Hypothekenhaftung
auf bewegliche Sachen und deren Enthaftung nach 8§ §
1121 £.,135 [0 ,136,932f.,936 BGB,JuS 1975,345f.

Victor Ehrenberg(hrsg.),Handbuch des gesamten
Handelsrechts,Bd.4.Abt.1.,1917,S.16f.00 Martin Wolff[T]
Hans Brox,Allgemeiner Teil des Burgerlichen Gesetz
buchs, 9.Aufl.,1985,5.323.

Heinrich Lehmann/Heinz Hubner, Allgemeiner Teil des
Biurgerlichen Gesetzbuches, 16.Aufl., 1966, S.390.
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0 0 00O 0O Munchener Kommentar zum Burgerlichen
Gesetzbuch, Bd.1,Allgemeiner Teil § § 10 240,
3.Aufl.,1993,8 97 Rdn.25., S.759[Georg Holch].
J.v.Staudingers Kommentar zum Burgerlichen
Gesetzbuch, Bd.3.Sachenrecht § § 10180 1296,12.
Aufl.,1981,8 1120 Rdn.2,S549.0 Franz Scherubl[1]
Martin Wolff/Ludwig Raiser,Sachenrecht,10.Aufl.
1957,S551.
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L.Gower(1956),Some Contracts Between British and
American Corporation Law,69 Harv.L.Rev.1397.
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